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Proponents of the principle of freedom of expression in Mexico lost a major battle when the high
court (Suprema Corte de Justicia de la Nacion, SCJN) ruled that any statement considered an insult
to Mexico is subject to punishment. The controversy stems from the poem written by Sergio Hernan
Witz Rodriguez, an award-winning literature professor at the Universidad Autonoma de Campeche.
In the poem "Invitacion, La Patria entre Mierda," Witz Rodriguez criticized Mexico's extreme
nationalistic tendencies by disparaging the Mexican flag, which he called "a rag...that does not
represent anything but three colors and an eagle" (in reference to the coat of arms).
Witz's poem, published in the literary journal Criterios de Campeche in April 2001, angered
members of an organization called the Asociacion Civil Pablo Montilla. The group filed a complaint
with the Secretaria de Gobernacion (SEGOB), arguing that the symbols of Mexico like the flag, the
coat of arms, and the national anthem deserve special protection. "Our national symbols give us an
identity as Mexicans," said association leader Abel Santacruz Menchaca, a retired military officer. "If
we don't respect them, what is going to become of us?"
The association also argued that Mexico's national identity was a more important principle than
free speech. "Freedom of expression has its limits when it damages third parties," said Santacruz
Menchaca. "In this case, the poem attacks our identity as Mexicans."
The complaint led authorities to arrest Witz in 2001. He was taken before a local judge and lectured
about Article 191 of the federal penal code, which makes it illegal for anyone to insult national
symbols, particularly the flag and the national anthem. This provision calls for up to four years in
prison for insulting national symbols.
Witz, who was allowed to remain free while appealing the case, called the arrest absurd. "It is
ridiculous to try someone who wrote a few verses, when there are so many thieves, rapists, and
white-collar criminals who go free," Witz said. "Freedom to say what you think is the greatest thing
a writer can have....This is not just an attack against me, but against freedom." The author filed
several legal appeals before the case landed before the SCJN in late October 2004. A five-member
SCJN panel took a year to consider the appeal, finally ruling against Witz by a narrow 3-2 margin in
October 2005.

Freedom of expression at risk
SCJN Justices Jose Ramon Cossio and Juan Silva Meza sided with Witz, arguing that freedom of
expression is one of the basic rights granted in a democratic society. Their position was overruled
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by Justices Jesus Gudino Pelayo, Olga Sanchez Cordero, and Sergio Valls Hernandez, who said the
court was bound by Article 191 of the penal code, which set specific limits on freedom of expression.
Some constitutional scholars had anticipated the ruling from the high court, as Article 191 has
tended to supersede the Mexican Constitution, which guarantees free speech as long as that
speech does not injure someone else, provoke a crime, or incite public disturbances. "We have yet
to understand that democracy is based on freedom of expression," constitutional scholar Jaime
Cardenas of Universidad Nacional Autonoma de Mexico (UNAM) said in 2004.
"The courts and authorities must learn to interpret things differently, to put freedom above other
considerations." Witz said the court's decision represented a major setback for the principle of
freedom of expression in Mexico. "I consider this a shame for Mexican courts, a shame for the law,
and a limitation on the freedom on expression for writers," said the author.
In turning down Witz's appeal, the court ordered the case returned to a lower court in Campeche.
The lower court could hand down a sentence as simple as a fine or it could order that Witz be sent to
prison. "I'm not going to pay any fine, no matter how small, because it would be like admitting I had
broken the law," he said. "I have no fear of going to jail for my writings, because that is a universal
right."
In an interview with The Washington Post in 2004, Witz said he wrote the 21-line poem because
he was angry that politicians were doing little to solve Mexico's social and economic problems.
Among other things, Witz said he would like to use the flag as toilet paper. Some political observers
also criticized the SCJN's decision. Julio Hernandez Lopez, a columnist for the daily newspaper
La Jornada, said the "extreme patriotism" promoted under Article 191 was not appropriate for
modern times. "What is worse about this legal decision is that we're opening the door wider for
repercussions against those who express themselves in this manner." (Sources: The Washington
Post, 10/17/04; Notimex, 10/05/05; Agencia de noticias Proceso, 10/05/05, 10/06/06; La Cronica de
Hoy, La Jornada, El Universal, 10/06/05; The Herald-Mexico City, 10/07/05)
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